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ately, as already remarked, it throws no light on the Trans-Missouri 
Freight Association Case. G. W. P. 



McKelvey on Evidence. Hornbook Series. A Handbook of the 
Law of Evidence. By John Jay McKelvey, M. A., LL.B., of 
the New York Bar, and author of " Common Law Pleading." 
St. Paul, Minn. : West Publishing Co. 1898. 

Between Best, Greenleaf, Phillips, Rice, Starkie, Stephen, Tay- 
lor, Wharton, and others, the field of evidence has been pretty 
thoroughly threshed out. When one takes up a new treatise on 
this subject, he at once looks for an explanation of its raison d ' ' etre. 
It seems that, as to this book, such explanation is to be found 
chiefly in "an attempt to restate the principles of the law of evi- 
dence in a manner easy of comprehension for the student, and, for 

the practitioner, easy of application, avoiding the 

meagreness of Stephen's Digest, on the one hand, and the unwieldy 
fullness of detail, characteristic of some of the larger works on the 
other. ' ' 

In treating any subject of the law, in order that it may be the 
better understood, it is customary and, to a greater or less extent, 
necessary to treat many questions more or less closely allied to that 
subject, but which do not strictly form part of it. Just where the 
line shall be drawn depends largely upon the choice of the writer. 
And, in dealing with the law of evidence, one writer has included 
topics which another has omitted. No text writer, for instance, has 
dealt with this subject in the same manner as McKelvey. The 
ground covered and the general order, or classification, is much 
that adopted by Professor Thayer, of the Harvard Law School, in 
his collection of cases. And the author has referred freely through- 
out the book, in foot notes, to those scholarly historical sketches 
which Professor Thayer has published with his collection of cases 
and, from time to time, in the Harvard Law Review. In the con- 
cluding paragraph of his preface, McKelvey states that ' ' acknowl- 
edgment is due, and freely given to that admirable collection of 

cases, upon which the author has drawn for very 

many of the illustrations cited, and to which he has very generally 
referred for the early cases. ' ' 

Under "Hearsay" is included "statements, oral or written, 
made by persons not parties to the suit, and not witnesses therein. ' ' 
Of course "Admissions" and "Confessions" are not treated as 
exceptions to " Hearsay." This classification, departing from the 
course pursued by Greenleaf, Stephen, Taylor and Wharton, 
approaches rather to that of Best, who has one head for " Self- 
Regarding Evidence " and another for " Derivative Evidence." 

The final chapter, "Demurrers to Evidence," contains a treat- 
ment of that class of cases which Professor Thayer includes under 
the general head " Law and Fact, Court and Jury, Demurrers Upon 
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Evidence." Just how the subject of demurrers to evidence is suf- 
ficiently intimately connected with the law of evidence to demand 
a separate chapter is not clear. McKelvey seems to have encroached 
upon the domain of his earlier work, "Common Law Pleading." 

The chapter on " Opinion Evidence " is a simple treatment of a 
subject by no means free from difficulty. 

Altogether, the book should prove useful to the profession and to 
students. It is printed in that clear type which characterizes the 
Hornbook Series and makes them so easily read, and has the bold 
head-lines which makes the Series so convenient for hasty reference. 

IV. B. B.,Jr. 



Estee's Pleadings, Practice and Forms. Adapted to Actions 
and Special Proceedings under Codes of Civil Procedure. By 
Morris M. Estee. Fourth Edition, revised and enlarged by 
Charles T. Boone. San Francisco : Bancroft-Whitney Co. 
1898. 

This work is too well known to older members of the profession 
to render an exhaustive analysis of it necessary. Briefly, then, its 
object is to present to the profession the chief requisition of good 
pleading, with forms adapted to the modern practice, accompanied 
by numerous authorities sustaining them. It has principally taken 
the Code Pleadings and Practice of the several states and made a 
compilation of the material alterations by way of amendments, and 
the vast number of judicial decisions which have accumulated upon 
the subject, since the publication, over twelve years ago, of the 
third edition, edited by C. P. Pomeroy. The present work con- 
sists of three volumes, of over nine hundred pages each, beginning 
with the first inquiry made by a practitioner in bringing or de- 
fending an action, and then proceeding to the prosecution or de- 
fense of the same, to the final disposition of the cause. Citations 
are made from most all the American States and some English au- 
thorities. The work is particularly valuable to all members of the 
profession practicing in those states which have enacted a code. 

Apropos of a recent paragraph in these pages as to the need of a 
code of practice containing rules sufficient for the guidance of the 
practitioner, this work is, in a measure, an answer to the sug- 
gestion. 

The book is principally valuable for reference, its three bulky 
volumes rendering extended reading impracticable. The author 
does not claim this work to be a treatise upon the subject, nor 
could such a claim be sustained. If criticism be made on any 
ground, it will be that the work is too lengthy. 

One is conscious of a peculiarly lost feeling in taking up one of 
these bulky volumes and searching for any particular point. While 
such a work as this is of value, nevertheless it seems futile to 
attempt to treat the decisions of the various states, under their sev- 
eral codes, in a work of this kind. It is demanded of a writer of 



